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IN 'THE. HIGH COURT OF JUDICATURE AT MADRAS
DATED: 28.04.2011
CORAM:
THE HONOURARLYN MR.JUSTLCE VINOD K.BHARMA
C.B.Nos.Z98 and 299 of 2016

M/s.Sree Rengaraa)j Power India Private Limited,

99, Sankari Maiun Road, ‘

Salem-636 002.

Rep. by its Director, -

Mr.P.Sivakuma ... Petitioner / Transferor
Company in C.P.No.29%8 of 2010

M/s.S8ree Renguraij lspat Industries Private Limited,

99, Sankari Main Road,

Salem-636 002.

Rep. by its Managing Director,

Mr.DP.Sampath Kumax .. Petitioner / Transferce
i Company. in C.P:N0o.299 of 2010

Company Petitions ave filed under sections 391 to 394
of the Companies Act, 1956, to “ganction the Scheme of

amalgamation.

For Petitioners : Mr.K.ﬁoggthy
Mr.S.R.Sundar

Mi.M.Gopikrishnan
Addl. Central Govt. Standiug
Counsel
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COMMON ORDTFR

The petitioners, M/s.Sree Rengaraaj Power India Private
Limited, transferor company in C,.P.No.23%8 of 2010 and
M/s.Sree  Rengara) 1spat Industries = Private Limiteé,
transferee Company in C.P.No.299 of 2010, have filed these
petitions under Seclions 391 to 394 of the Cbmpanies Act.,

e

1856, for ganction of the gcheme of amalgamation, proposing
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to amalgamate the transferor company with the transferee

company, as a going concern.

2. The Boaxd of Directors of the tranuferor company,
in their meeting held on 18 February, 2010, approved and
adopted the acheme of amalgamalion. Whereas the Board of
Directors of the transfercee company, in their meetings held
on 18" February, 2010 and 13" Auqust, 2010, have also
approved and adopted the scheme of amalgamation.

3 The members of the transferor and transferee
companies consented to the scheme of amalgamation, by
filing consent affidavit. In view of that, thia Court had
orderved for dispensation with the convening, holding and
conducting of the meeling of shareholders with liberty to
move petition for amalgamation. No investigation
proceedings are pending against either of the petitioner
companies under Sections 235 to 251 or any other provigions
of the Compan i.e.g Actl..

4. Two of the secured creditors of the transferorx
company have alzo given their consent to the acheme of
amalgamation. Similarly, all 1::]1@. secured creditors of the
transferee company have also given no objection to the
scheme of amalgoemat.ion.

B The scheme of amglgamation will be in the interest
of the Companies as well as its members and ia not
prejudicial to the interest of the creditors.

6. _(‘n‘ notice; iJssued under Section 3%93(a) of Lhe

Companies Act, the Reqional Director, Ministry of Coxporate

RBAa1n1 o1 4



Affaira Chennali, has not  objected to the sacheme of
r X

amalgamation, except the followiung:

4. I further submit that it is stated in clause
15 of the acheme, upon the scheme being sanclioned
by the Court., authorized capital of the
transferor company shall stand transferred to and
added to the authorized share capital Of the
tranaferee compauy. The Utransferee compan ia
required to file Torm No.5 with the registration
feca by complying with the provisions of Sectiona
94 and 97 of the Act.

7 Thia objection caunot be suatained, in view of Lhe
law, laid down by the Hon'ble Divigion Bench of thig Courk,

in the case of Regional Director gnd gg_xgr_i_x er ys. Cavin

Plasticg end Chemicals P.Ltd, reported in cg_‘"'"gz 141 Copm.

Cas. 4 75 A(mch); wherein, this Court. G-ld as u_nder;

; ES

"Held, dismissing the appeal, that the issue
was not whether the fee which was already_paid by
the transferoxr company would automatically be
transferred to the transfereé sCompany. But, what
was intended by Section 391 was to reconstitute
the company withoul the company bemg r(;.qu;uvd to
make a number of upplu,aimnq nud(,r the \.()mpam(:ﬂ
Act. for various alternations -which mlght be
required in i 1'..6- memorandum  and- the articles of
a:.:::ocmt\on "subjéecl to 11!1ng o ob3(=ct1on ¢ Aa
per . the  provigions of (Nlon -394 (e) ‘of the
Companies Act, 1956, the Roglonal :cloxr -haa
filed an affidavit dated 11.03.2011 by 8t dt,;mg no
objection to the acheme of dnangemont. LB

8. For the reasons stated, the company. petitions are
ordered, .as the acheme of amalgamation will benefit the

companics and ¢

furs

shaveholders and in  any way cause

pre _]uchm 40 the junterest of the creditors of the conpanies,



9. The  remuueration Lo  the Additionai Cenlral

Government standing Counsel is fixed at R«.2,50@/~ for each

petition to be paid by the petitioner companies.

5d/- V.K.S.J

; 28.04.2011
//Certifi*%%_to be a true copy//

Dated this the ({ Yday ofnyQ;f 2011

- -~ COURT OFFICER ™
R.8/31.05.2011
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